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THE ASSEMBLY OF THE LEAGUE OF 

NATIONS AND THE HIGH COURT 

OF JUSTICE 

« i f~^ entlemen, the whole of the draft resolutions of 
. , ^J the committee are passed. The statute of the 
International Court of Justice is now set up. I think 
we have accomplished a grand work." These are the 
words used by Monsieur Paul Hymans, President of the 
Assembly of the League of Nations, at Geneva, Monday, 
December 13, 1920. 

It will be recalled that the Assembly of the League of 
Nations opened November 15, at Geneva, lasting over a 
period of thirty-five days. Thirty public sessions of the 
Assembly were held. Forty nations, to which six new 
members were admitted to full membership and five 
others to membership in the technical organizations, 
were represented. The six new members admitted to 
the League, without a dissenting vote, were : Austria, 
Bulgaria, Finland, Luxembourg, Costa Rica, and Al- 
bania. The grounds upon which these nations were ad- 
mitted were that they had recognized frontiers, stable 
governments, not over large armies, and that they had 
given proof of their intention to live up to their inter- 
national engagements. The four States given the right 
of representation in the technical organizations of the 
League as proof of the League's intention to admit them 
at the earliest possible moment were States formerly 
part of the Eussian Empire, namely : Esthonia, Latvia, 
Lithuania, and Georgia. Armenia was not admitted to 
membership "on account of the very difficult situation 
in which she finds herself." Requests for admission 
from Azerbaidjan, the Ukraine, and Lichtenstein were 
denied. 

The President of the Assembly was M. Paul Hymans, 
of Belgium, M. Motta, President of Switzerland, being 
the honorary president. A directing bureau of twelve 
vice-presidents was organized, six ex officio, as follows: 

First Committee — The Et. Hon. A. J. Balfour, Great 
Britain ; Second Committee — Tonso Tittoni, Italy ; 
Third Committee — M. Le\m Bourgeois, France ; Fourth 
Committee — M. Quinones de Leaon, Spain ; Fifth Com- 
mittee — Senor Don Antonio Huneeus, Chile; Sixth 
Committee — M. Branting, Sweden. 

Also the following six: Viscount Ishii, Japan; M. 
Jonkheer Van Karnebeek, the Netherlands ; Dr. Honorio 
Pueyrredon, Argentina, who was replaced on 11th De- 
cember, 1920, by M. Blanco, Uruguay, following the 
withdrawal of the Argentine delegation; Dr. Edouard 
Benes, Czechoslovakia; Sir George Foster, Canada; Dr. 
Eodrigo Octavio Langaard de Menezes, Brazil. 

The work of the Assembly was divided into six main 
headings, each with its committee consisting of one rep- 
resentative from each nation. These committees ad- 
dressed themselves to the following problems : 

Committee 1 — General Procedure and Amendments. 

Committee 2- — Technical Organizations.. 

Committee 3 — Permanent Court of International 
Justice. 

Committee 4 — Secretariat and Budget. 

Committee 5 — Applications for Admission. 

Committee 6 — Disarmament, Mandates, and 
nomic Blockade. 



Eco- 



The Secretary General presented to the Assembly a 
detailed report of the activities of the League, which 
precipitated a debate on the attitude of the Council 
toward the Polish-Eussian situation. A report dealing 
with the relations of the Assembly to the Council recom- 
mended that each body should be supreme in such mat- 
ters as are especially assigned to it in the covenant or 
in the treaties, and proposed as a general understanding 
"that if one body is dealing with a subject the other will 
not interfere with it." Spain, Brazil, Belgium, and 
China were elected as the four non-permanent members 
of the Council for the ensuing year. 

All questions of amendments of the covenant were 
referred to a committee, which was asked to report in 
detail to the Assembly at its meeting, September, 1921. 

The interpretation of Article XVIII, relative to the 
registration of treaties, was also referred to a special 
commission to be appointed by the Council, the com- 
mission to report through the Council at the next As- 
sembly. Questions of economic blockade, arising under 
Article XVI of the Covenant, were also referred to an 
international blockade committee, to be appointed by the 
Council. 

A resolution was passed requesting that the Council 
consider means of securing greater publicity for its dis- 
cussions and decisions. A budget of 21,000,000 gold 
francs, including 7,000,000 appropriated for the labor 
office, was approved for the year 1921, but a committee 
of five was appointed to revise the plan provided for in 
the Covenant, of dividing the expenses among the mem- 
bers of the League on the basis of the plan employed by 
the International Postal Union. Three so-called tech- 
nical organizations were created by the Assembly to deal 
with questions of health, transit, and finance. These 
organizations are to be autonomous in internal matters, 
but subject to the Council or the Assembly in matters 
of broad policy. The series of committees, practically 
all to be appointed by and to report to the Council at 
least in time for the second Assembly, next September, 
and the international conferences set under way, are as 
follows : 

Amendments Committee. Treaties Committee. In- 
ternational Blockade Committee. Secretariat Commit- 
tee (to report before June 1). Allocation Committee 
(to report before March 31). Advisory Economic and 
Financial Committee. . General Conference on Freedom 
of Communications and Transit (to meet at Barcelona 
in February and to appoint an Advisory Committee on 
Communications and Transit). International Health 
Organization. Civilian Armaments Committee. Inter- 
national Conference on Traffic in Women and Children. 
Committee on the Deportation of Women and Children 
in Armenia, etc. Advisory Committee on the Suppres- 
sion of the Opium Trade. 

The Permanent Court of International 
Justice 

The draft statute of the Permanent Court of Interna- 
tional Justice, as originally prepared by the Jurists 
Committee at The Hague and amended by the Council 
at Brussels, was unanimously adopted, but with material 
modifications. This action means that the statute of 
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the court as now approved is final; that States subscribe 
to it as it stands ; that the cost of the court will be paid 
for out of the League treasury, and that the members 
of the League, whether or not they subscribe to the 
project, have both the right and the obligation to take 
part in the organization of the court as soon as it has 
been put into operation by the ratification by a majority 
of the members. 

Though many members of the Assembly felt that that 
body had authority to bring the court into being by 
unanimous resolution, it was finally decided to request 
the Council to submit the statute "within the shortest 
possible time" to the members of the League for adop- 
tion in the form of a protocol. The form of the protocol 
of signature was approved by the Council on the follow- 
ing day and immediately opened for signature, with the 
provision that the court shall come into being as soon as 
a majority of the members have ratified. 

The court is to sit permanently at The Hague, and to 
consist of eleven judges, chosen for a period of nine 
years. The hitherto-insoluble problem of the method of 
selecting the judges is overcome by having the Assembly 
and the Council of the League vote separately on a list 
of candidates prepared mainly by The Hague Court of 
Arbitral Justice, those names selected by both bodies to 
be declared elected. After the most fundamental argu- 
ment, the proposal to give the court the power of obliga- 
tory adjudication in a limited classification of purely 
legal cases failed of unanimous approval, but a supple- 
mentary protocol was adopted, and immediately opened 
for signature, whereby those nations so desiring may 
accept this principle either for the four classifications in 
Article XIII of the Covenant or in a more limited way. 

Permanent Court of International Justice 

SUMMARY OF PROCEEDINGS TAKEN FROM 
THE JOURNAL 

First Meeting of Committee Number 3, November 24 

M. Leon Bourgeois (France), who was In the chair, said 
that the Assembly could not separate without having adopted 
a constitution for the Permanent Court of International 
Justice. 

He said that the Council of the League, in dealing with 
this question, had restricted its examination of the project 
submitted by the Committee of International Jurists at The 
Hague to the question whether the scheme was in conformity 
or not with the Covenant. 

The points which, in the opinion of the Council, might 
usefully give rise to discussions on principle were the fol- 
lowing: 

1. Compulsory character of the jurisdiction of the court 

2. Competence of the Court of Justice in matters of prize. 

3. Granting to a third power of the right of revision of 
judgments. 

4. The question of national judges. 

5. Method of appointment of judges. 

6. Situation and salary of judges. 

The Council had thought that on the first point The Hague 
scheme implied a real amendment of the Covenant, and had 
considered that it was preferable to define the jurisdiction 
of the court in strict conformity with the wording of the 
Covenant. 



After a general discussion by the committee on points of 
principle, it was decided that a subcommittee should be ap- 
pointed to deal with points of detail, consisting of ten mem- 
bers, five of whom were to be members of the original Com- 
mittee of Jurists at The Hague, and five to be appointed by 
the bureau of the present committee. 

The meeting passed a resolution conveying to the Com- 
mittee of Jurists at The Hague an expression of its grati- 
tude. 

Second Meeting of Committee Number 3, November 24 

Committee No. 3 met for the second time November 24, at 
4 o'clock, under the presidency of M. Leon Bourgeois. 

The committee continued its general discussion concerning 
the establishment of the Permanent Court of International 
Justice. 

The scheme prepared by the Committee of Jurists at The 
Hague had conferred on the court the right of compulsory 
jurisdiction. The amendments to this scheme, adopted by 
the Council at Brussels, changed the provisions relating to 
this jurisdiction, so as to give the court jurisdiction only by 
agreement between the parties, except in cases where com- 
pulsory jurisdiction was provided for by treaties in force. 

Opinion was divided within the committee as to which 
solution should be adopted. The general feeling seemed to 
be in favor of the system of compulsory jurisdiction, but It 
was generally admitted that reasons of practical policy spoke 
in favor of adopting the solution proposed by the Council. 

The subcommittee, which the committee had decided to 
appoint at its first meeting, was formally constituted, and 
elected Dr. Hagerup (Norway) as chairman. The members 
of the subcommittee are as follows : 

Members of the original Committee of Jurists at The 
Hague: M. Adactl, Dr. Hagerup, M. Fernandes, M. Riccl 
Busatti, Dr. Loder. 

Members appointed by Committee No. 3: Mr. Doherty, Sir 
Cecil Hurst, M. Fromageot, M. Politis, Dr. Max Huber. 

Third Meeting of Committee No. 3, November 26 

Committee No. 3 met November 26, at 4 o'clock, under the 
presidency of M. Leon Bourgeois. The committee continued 
its general discussion on the question of compulsory juris- 
diction. The committee seems likely to recommend the 
adoption by the Assembly of a plan for the institution of a 
Permanent Court of International Justice, which, with the 
exception of a few amendments of form or of secondary im- 
portance, will be practically Identical with that submitted 
by the Council to the Assembly. 

The general discussion was closed, and the subcommittee 
appointed by the main committee at its first meeting to con- 
sider questions of detail was asked to prepare its report as 
rapidly as possible. 

ADOPTION OF THE REPORT OF THE SUBCOMMITTEE 

ON THE PERMANENT COURT OF 

INTERNATIONAL JUSTICE 

Committee No. 3 adopted the report of the subcommittee 
on the Permanent Court of International Justice at a meet- 
ing held on December 9. Certain articles, however, relating 
to the competence of the court and to the proposal that spe- 
cial arrangements should be made for the hearing of labor 
and transit cases were reserved for further consideration, 
together with the question of the method whereby the court 
should be set up. 
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Articles of the Report Adopted on December 9 

The following is a summary of the main decisions of the 
committee as embodied in the articles adopted on Decem- 
ber 9: 

A proposal made by the Argentine delegation to suppress 
the Permanent Court of Arbitration at The Hague has been 
rejected. It was thought that the Court of Arbitration 
would still play a part in certain international disputes 
more easily settled by arbitral decisions than by an award 
based on strict rules of law. It was further felt that it was 
not possible to abolish a convention signed by several States 
which were not members of the League. 

A proposal of the Colombian delegation, to the effect that 
judges should be distributed between the different continents 
in certain proportions, was not adopted by the committee, 
which felt that such a regulation would be too rigid and 
that it was unnecessary, in view of the provisions actually 
contained in the scheme. 

Certain members of the League are not signatories of the 
conventions of The Hague, and therefore have no national 
groups on the Permanent Court of The Hague, which will 
prepare the list of candidates for nominations as judges of 
the International Court of Justice. The committee decided 
that countries not represented on the national groups shall 
be allowed to nominate candidates through a body consist- 
ing of persons appointed for this purpose by their govern- 
ments. 

The committee amended the text of the article relating to 
incompatibilities. The text as amended will run : "Members 
of the court may not hold any political or administrative 
office or post." 

The committee decided that the court might have the 
power to meet in a place other than The Hague for the set- 
tlement of labor and transit questions. 

The committee decided not to adopt the Argentine amend- 
ment intended to limit the power of the court to attribute 
the character of precedents to judicial decisions. The com- 
mittee considered it would be one of the court's most impor- 
tant tasks to contribute through its jurisprudence to the 
development of international law. 

The committee considered very carefully the question of 
the publicity of the sessions of the court. The committee 
decided that non-publicity should always be an . exception. 
The court is left with the power of holding a private session 
either at its discretion or upon the request of both the par- 
ties. It was felt by the committee that publicity was of 
capital importance in winning for the court and its judges 
the confidence of the public. The committee further decided 
that dissentient members of the court should have the right 
to publish their individual opinions. 

Friday, December 10 

After hearing M. Albert Thomas, Director of the Interna- 
tional Labor Bureau, and the Jonkheer Loudon, rapporteur 
of Committee No. 2, on transit questions, Committee No. 3 
approved, with a slight modification, the articles concerning 
labor and transit questions included in the plan for a Per- 
manent Court of International Justice and reserved at the 
previous meeting. 

The committee likewise adopted the chapter on the com- 
petence of the court, also reserved. To this chapter was 



added a provision according to which it will be open to 
members of the League to accept, by declaration, inter se, 
and on condition of reciprocity, compulsory jurisdiction con- 
cerning all or some of the following categories of disputes: 

1. The interpretation of a treaty. 

2. Any question of international law. 

3. The existence of any fact which, if established, would 
constitute a breach of an international obligation. 

4. The nature or extent of reparation to be made for the 
breach of an international obligation. 

5. The interpretation of a sentence passed by the court. 

FROM THE JOURNAL OF DECEMBER 12 

The following decisions have been taken by Committee 
No. 3 concerning the procedure of the permanent court in 
labor and transit questions, and in regard to compulsory 
jurisdiction : 

Labor and Transit Questions 

M. Albert Thomas, of the International Labor Office, has 
proposed adding to the regular judges of the court for the 
settlement of labor and transit questions judges chosen from 
persons of known competence in labor legislation and social 
matters. In the scheme accepted by Committee No. 3 this 
proposal is not accepted. It is, however, recommended that 
experts shall be attached to the court for these questions, in 
the character of assessors, who shall sit with the judges and 
deliberate with them in an advisory capacity, but without 
taking part in the decision. The disputes for which this 
procedure is recommended are disputes arising out of labor 
questions or under Articles 416, 418, and 423 of the Treaty 
of Versailles, and similar provisions of the other treaties of 
peace. 

A similar procedure is recommended for transit questions, 
particularly those falling within the scope of Part 12 of the 
Treaty of Versailles. 

Compulsory Jurisdiction 

The proposal for unconditional compulsory jurisdiction in 
international relations is not accepted. It is urged that 
such a principle could not possibly obtain unanimous sup- 
port among all the members of the League. 

It is suggested that the jurisdiction of the court should be 
based on an agreement between the parties which may take 
the form of a special convention, submitting a given case to 
the court, or of a treaty or general convention embracing 
a group of matters. It is argued that if a convention estab- 
lishes, without any reservation, obligatory jurisdiction for 
certain cases or for certain questions (as is done in certain 
general arbitration treaties and in certain clauses of the 
treaties of peace dealing with the rights of minorities, labor, 
etc.) , each of the parties has, by virtue of such a treaty, the 
right to have recourse without special agreement (com- 
promia) to the tribunal agreed upon. On the other hand, if 
the general convention is subject to certain reservations 
("vital interests," "independence," "honor," etc.), the ques- 
tion whether any of these are involved in the terms of the 
treaty is for the parties themselves to decide, and the par- 
ties cannot have recourse to the international tribunal with- 
out a preliminary agreement (compromis) . 
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Twentieth Plenary Meeting of the 
Assembly 

Held at the Salle de la Reformation, at 10 a. m., on Monday, 
December 13, 1920 

THE PERMANENT COURT OF INTERNATIONAL JUSTICE 

M. Leon Bourgeois (France) briefly related the history of 
the scheme for a Permanent Court of International Justice, 
which was to be presented that morning for the considera- 
tion of the Assembly. 

The Council of the League had in February last appointed 
a committee of jurists to prepare the scheme. This com- 
mittee had met at The Hague and had drafted a unanimous 
report which had been subsequently considered by the Coun- 
cil. The Council had discussed some of the broader princi- 
ples of the scheme, and had modified it in certain particulars. 
It had, for example, been unable to agree with the recom- 
mendation of the jurists that the jurisdiction of the court 
should be compulsory. 

The scheme as amended by the Council had been submitted 
to the Assembly and referred to Committee No. 3 for con- 
sideration. Committee No. 3 had appointed a subcommittee 
of ten members, five of whom had previously served on the 
committee at The Hague and five of whom Were eminent 
jurists who had not served on that committee. 

In the scheme as finally drafted several difficulties which 
had previously baffled The Hague conferences had been suc- 
cessively overcome. Agreement had been reached as regards 
the organization of the court, the permanency of the court, 
the duration of the period of office of judges, the form of 
procedure, the competence of the court, and the method of 
nominating the judges. 

The court, when established, would have absolute inde- 
pendence. It would be open alike to weak States and strong 
States, who would all be able to obtain just decisions upon 
their cases. 

Dr. Hagerup (Norway), in presenting the report to the 
Assembly, said he desired to draw attention to some of the 
principal questions considered by Committee No. 3. 

First, there was the nomination of the judges. No agree- 
ment had been reached at The Hague in 1907, owing to the 
impossibility of reconciling the views of the great and the 
small powers. The system of nomination proposed in the 
present scheme was to use the organization of the League of 
Nations, giving to the Council and the Assembly the duty 
of electing judges conjointly and on a footing of equality. 
Thus it was the existence of the League itself which had 
made it possible to constitute the court. The Council and 
the Assembly of the League would elect the judges from 
candidates nominated by the national groups in The Hague 
Court of Arbitration. A special arrangement had been made 
to enable members of the League to participate who were 
not signatories of The Hague Convention. These members 
might nominate groups who would be on the same footing 
as the national groups for the selection of candidates. 

The committee had further decided that each national 
group should nominate four candidates, so that the groups 
might include not only nationals, but also distinguished for- 
eigners. 

The committee had decided that persons exercising ad- 
ministrative or political functions should be ineligible for 
appointment as judges of the court. 



The committee had further decided that special technical 
assessors should be appointed to sit with the judges in cases 
where labor or transit questions were involved. These as- 
sessors would give the judges the benefit of their expert 
knowledge, but they would not vote in the final decisions. 
Labor and transit cases would be heard by a special cham- 
ber of fiye judges, if the parties to the dispute so demanded. 
In the absence of anj/ such demand, the full court would sit, 
assisted by the technical assessors. 

The committee had decided not to accept a general com- 
pulsory jurisdiction, but had adopted a proposal of the Bra- 
zilian delegate, M. Fernandez, which left it open to States 
voluntarily to accept, by a declaration inter se and on con- 
dition of reciprocity, compulsory jurisdiction in certain cate- 
gories of disputes. In other words, compulsory jurisdiction 
was established for those who were disposed to accept it. 

The committee had decided that, in order to set up the 
court, a special protocol would have to be ratified by the 
governments. The committee hoped that the Council would 
secure the necessary ratifications without delay, and that by 
the next session of the Assembly they might be in a position 
to proceed with the election of the judges. 

The committee had decided that the protocol should be 
open for signature by all the States mentioned in the Annex 
to the Covenant. It would thus be possible for the United 
States of America to accept the court if it so desired. 

Dr. Hagerup concluded by alluding to a letter which had 
been addressed by the Council to the members of the League 
when the scheme drafted at The Hague was originally dis- 
tributed for their consideration. It was pointed out in this 
letter that any irreconcilable differences of opinion on the 
merits of the scheme would be an international misfortune 
of the gravest kind, implying that the League must admit 
its incapacity to carry out one of the most important of the 
tasks which it was invited to perform. 

M. Loder (Netherlands) said that his country would give 
to the judges of the International High Court the most cor- 
dial welcome when they came to take up their quarters at 
The Hague. He desired to emphasize three principles on 
which the International Court should be based : 

First, there was the equality of all States before the law. 
This principle was universally accepted, but the application 
of the principle led to difficulties and disputes. The great 
powers had, in 1907, asked for special representation on the 
court. The jurists at The Hague had been obliged to take 
into account the actual inequality existing between States. 
The proposed scheme for the election of the judges (namely, 
joint election by the Council and the Assembly of the League) 
reconciled the principle of equality before the law with 
inequality in fact. 

The second point was the elimination of all possible polit- 
ical influence and the independence of the judges. 

The third point was the question of compulsory jurisdic- 
tion. The jurists at The Hague had accepted the principle. 
The Council of the League had dissented. The committee 
of the Assembly were all agreed as to the principle, but it 
felt that the' time was not yet ripe for compulsory jurisdic- 
tion to be accepted by all the States. The great States on 
the Council of the League, the oldest States in the world and 
possibly the wisest, had declared themselves against com- 
pulsory jurisdiction. 

M. Lafontaine (Belgium) said that the majority of the 
members of the Assembly were convinced that the Assembly 
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had the power to set up. the Permanent Court. This power 
had, however, been called In question, and various formali- 
ties had been Introduced Into the scheme which would delay 
the moment when the court would become a reality. The 
majority of the Assembly were obliged in this matter to 
submit to the dictation of a few. He thought that this fact 
should be made as clear as possible to the world at large. 
The signature of twenty-two States would be necessary be- 
fore the court could be set up. He hoped that the protocol 
which had been deemed necessary would be signed by all the 
States concerned before the end of the present week. He 
had heard with astonishment persons who had defended the 
principles of compulsory arbitration speaking of vital inter- 
ests and proclaiming the absolute sovereignty of States. The 
only alternative to accepting the obligation of recourse to 
the Permanent Court was the option of the States to have 
recourse to war. 

M. Lafontalne expressed the hope that all those who signed 
the protocol would accept the opportunity offered them in 
the present scheme to accept compulsory jurisdiction within 
the limits provided. 

Dr. Blanco (Uruguay) said that in South America the 
tradition of compulsory arbitration had already been ac- 
cepted and practiced. Personally he was In favor of a sys- 
tem of arbitration with no reservations. Even questions of 
honor or vital interest should not be excepted. 

Dr. Blanco referred to the arbitration treaties which had 
been signed by his country with England, France, Brazil, 
Bolivia, Peru, and Paraguay. He also alluded to the recent 
settlement by arbitration of the frontier dispute which had 
arisen between Uruguay and Brazil. 

M. Fernandez (Brazil) said he could not associate himself 
with the enthusiastic terms with which the proposed scheme 
for a Permanent Court of International Justice had been 
received. Powerful prejudices had for the moment pre- 
cluded the realization of the ideal of International justice. 
The Brazilian delegation had had the honor of introducing 
into the scheme an amendment which would allow of a re- 
stricted application of the principle of compulsory jurisdic- 
tion. Why should compulsory jurisdiction be denied to the 
court? The Council of the League, which exercised juris- 
diction in matters where the vital interests of countries were 
concerned, apparently held the view that to give the Court 
of Justice compulsory jurisdiction would be to surrender a 
part of its own sphere of control. 

Article 13 of the Covenant implied a formal undertaking 
to submit certain disputes to arbitrary jurisdiction, and it 
excluded ' thereby the hypothesis of a preliminary conven- 
tion. The court constituted under this article should be 
able to take cognizance of any dispute brought to its notice 
by one of the parties. He desired to ask those who opposed 
this view whether they intended to bind themselves to the 
idea that they need not necessarily fulfill the bond. They 
had put in the hands of the League a weapon of attack, 
while at the same time they had refused the League an 
effective means for preventing a conflict. Such procedure 
would inevitably disappoint public opinion. 

M. Negulesco (Rumania) emphasized the necessity of re- 
taining the Court of Arbitration at The Hague. Members 
of the League might have recourse to the Court of Arbitra- 
tion under Article 12 of the Covenant States found it diffi- 
cult to abandon the institution of arbitration, whereby the 
interested parties might participate in the choice .of the 
arbiters. 



The Permanent Court was a great advance upon the Court 
of Arbitration. All conflicts in which the vital interests or 
the honor of any nation were engaged had been excluded 
from the competence of the Court of Arbitration. Today 
nations must bring their differences before some kind of 
impartial body. They might choose between three alterna- 
tives, viz., the Court of Arbitratidh, the Permanent Court 
of Justice, or the Council of the League. 

The principle of compulsory arbitration was not really in 
accordance with the Covenant. Article 14, under which the 
court was to be set up, did not speak of any obligation to 
refer disputes to that court. 

He submitted that the Assembly might congratulate itself 
on the scheme which had been proposed for their adoption. 

M. Arias (Panama) drew attention to the lack of any 
penalty to be imposed upon a State which refused to comply 
with the decisions of the court. If the scheme were accepted 
in its present form, it might be taken for granted that, in 
case of failure to comply with the award of the court, no 
further steps would be taken. He therefore proposed that 
the following article should be incorporated in the scheme: 

"In the event of any failure to carry out its decrees, the 
court shall propose what steps shall be taken to give effect 
thereto." 

(At this stage the discussion was adjourned until the after- 
noon meeting.) 

Twenty-first Plenary Meeting of the 
Assembly 

Held at the Salle de la Reformation, at 4 p. m., on Monday 
December 13, 1920 

M. Zogler (Serb-Croat-Slovene State) said he felt greatly 
disappointed in the scheme for a Permanent Court of Inter- 
national Justice which had been submitted to the Assembly 
by Committee No. 3. He regretted in particular that a more 
effective and direct way had not been found for setting up 
the court. In his view, the court might have been set up by 
a direct resolution of the Assembly. In his view, a unani- 
mous vote of the Assembly would suffice to establish the 
court, and would have the effect of binding all the members 
to respect its decisions. One of the most important aims of 
the Covenant was the establishment of new and simpler 
forms of international collaboration. Committee No. 3, in 
this vital matter of the International Court, offered them 
the ancient and unsatisfactory system of conventions, which 
would remain a dead letter if they were not ratified by the 
various governments. 

M. Urrutia (Colombia) also desired to express regret that 
the scheme before the Assembly did not fully answer to the 
aspirations of the American countries, who wished to go 
very much further. The principle of compulsory jurisdic- 
tion was not only a principle of international justice, it was 
a democratic principle which recognized the juridical equal- 
ity of all States. 

M. Urrutia pointed out that the States of South America 
had constantly contended for the principle of compulsory 
arbitration, and had carried this principle into effect by 
numerous official acts and declarations and at numerous 
conferences. 

The second conference at The Hague came to a unanimous 
conclusion in favor of compulsory arbitration, in which de- 
cision it had been supported by the Latin-American conn- 
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tries. It might reasonably be supposed that the moment 
had now come to establish a court of justice with compulsory 
jurisdiction, and the Committee of Jurists at The Hague had 
decided that such a decision was not necessarily in conflict 
with Articles 12, 13, and 15 of the Covenant A great op- 
portunity had been lost of publicly confirming this great 
principle. 

On the other hand, progress had been achieved in that the 
juridical equality of States was now officially recognized. 
It was to be hoped that further developments would be pos- 
sible in the near future. 

Mr. Wellington Koo (China) said he desired to associate 
himself with those who had spoken in favor of compulsory 
jurisdiction. He hoped that all the members of the League 
of Nations, and other States as well, would, when ratifying 
the protocol establishing the court, decide to accept compul- 
sory jurisdiction within the limits prescribed by the scheme. 
Such a decision would constitute a very desirable beginning 
in the common effort of nations to discourage the appeal to 
force in international dealings. 

M. Politis (Greece) pointed out that the scheme proposed 
by Committee No. 3 was the result of a compromise in the 
framing of which all parties had been obliged to make cer- 
tain sacrifices. He thought it was only a question of time 
before the wishes of the more progressive party would be 
realized. It must not be imagined that those who opposed 
the establishment of a court with compulsory jurisdiction 
were influenced by any hostility toward the idea of a per- 
manent court. It was mainly a question of confidence. 
States could not be asked to hand over their rights to the 
court so long as they did not feel disposed to entrust to the 
court the settlement of their relations with all the other 
States of the world. Confidence in the court would become 
universal when it began its work and began to achieve 
success. 

The Marquis Cornejo (Peru) said that Peru had always 
been in favor of compulsory arbitration and ready to submit 
any question to that procedure. He expressed disappoint- 
ment that the scheme before the Assembly did not go quite 
so far as some people had anticipated. He hoped that fur- 
ther progress would be made in the near future. 

M. Schanzer (Italy) expressed the hope that the Perma- 
nent Court would be accepted at the earliest possible mo- 
ment by the governments. He believed that the court would 
secure universal authority by the wisdom and impartiality 
of its decisions, and that it would soon be possible to give 
the court compulsory jurisdiction. Italy had declared for 
compulsory jurisdiction at The Hague in 1907, and had 
signed a convention with Denmark and the Netherlands by 
which arbitration was compulsory at the request of one of 
the parties. 

M. Alfonso Costa (Portugal) said that Portugal at The 
Hague Conference had always supported the principle of 
compulsory jurisdiction. The Portuguese delegation had 
thought, when the Covenant was drawn up, that it was in- 
tended to introduce this principle. In his view, it was im- 
plied in the preamble of the Covenant that the jurisdiction 
of the International Court should be compulsory. He had 
supported the view during the Assembly that Articles 12 and 
15 also presupposed the compulsory jurisdiction of the court. 
He had small hope that the States ratifying the protocol by 
which the court was to be set up would take the opportunity 
which was afforded them by the scheme of accepting the 



principle of compulsory jurisdiction. He preferred to base 
his confidence on the amendments to Articles 12, 13, and 15 
of the Covenant which had been proposed by the Scandina- 
vian governments and by his own government. These amend- 
ments might be the means of introducing into the Covenant, 
beyond all doubt, the principle of compulsory jurisdiction. 
Unless this principle were established, the court would fail 
of its primary object and the nations would again have re- 
course to war as the only final settlement of disputes. 

M. Aguero (Cuba) said that the Cuban delegation were 
wholly in favor of the obligatory jurisdiction of the court. 
In order that the court might be as broadly representative 
as possible, he begged to propose that an amendment should 
be introduced into the scheme providing that two of the 
judges of the court and one deputy judge should be natives 
of Asia, Africa, or Oceania. The court as at present com- 
posed would include no representative of Oceania. 

Mr. Balfour (Great Britain) said it bad been suggested 
during the debate that some of the great powers desired to 
obstruct the full development of the International Court of 
Justice. France and Great Britain had been mentioned in 
this connection. He thought that, if they were to look back 
on the history of the last generation, they would find that 
the various members of the British Empire had done much 
to develop the principle of arbitration in International dif- 
ferences. It was true that Great Britain desired to see ap- 
plications to the court made voluntary and not compulsory. 
This was not because Great Britain desired to discourage 
the movement toward arbitration, but because Great Brit- 
ain believed that, if this movement were to be successful, it 
must be allowed to pursue that natural development which 
was the secret of all success in human affairs. 

Mr. Balfour pointed out that there was no provision within 
the Covenant for changing and reforming international law. 
The International Court would have to administer a body 
of law which might prove antiquated and not in harmony 
with the broader principles of political equity. It was, 
therefore, necessary to proceed with caution. New classes 
of cases would inevitably be brought within the jurisdiction 
of the court Why should they not leave that natural whole- 
some process to develop itself? If they endeavored to pro- 
ceed in too hasty and impetuous a spirit the whole system 
might break down under the stress of new circumstances 
and changed conditions. Great Britain believed that the 
true path of progress is the path of gradual, wise, and steady 
development. 

M. Franz Tamayo (Bolivia) said that Bolivia had already 
given proofs of her desire to carry out the principle of com- 
pulsory jurisdiction. He desired to emphasize the moral 
aspects of the question and was definitely opposed for this 
reason to the principle of voluntary arbitration. Truth and 
justice could not be based upon compromise. 

M. Motta (Switzerland) desired to make three important 
observations: First, the scheme before the Assembly pro- 
claimed the great principle of the equality of States; sec- 
ondly, he desired to emphasize that the provisions of the 
scheme regarding the competence of the court, though it 
was a compromise, represented a real advance. The solu- 
tion adopted was the solution which Switzerland had had 
the honor to propose at the second Hague Conference in 
1907. Under this scheme it was no longer necessary for 
particular conventions to be made in order that cases might 
be brought before the court. It sufficed that by means of 
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protocols States should .declare that they accepted the com- 
pulsory jurisdiction of the court either on all matters or for 
certain classes of disputes. This was not an ideal system, 
but it lent itself to a systematic and rational evolution. He 
believed that the scheme presented to the Assembly would 
be the starting-point of a great movement in the direction 
of universal compulsory jurisdiction. 

The Swiss delegation would have preferred the court to be 
set up by a definitive vote of the Assembly. The committee, 
however, had decided that it was necessary for the scheme 
to be ratified by the governments. Switzerland accepted that 
solution with some misgiving, believing it dangerous to ad- 
mit that any unanimous decision of the Assembly was only 
valid after ratification by the several States. 

M. Hagerup (Norway) referred to the suggestion of the 
delegate of Panama that a special article should be intro- 
duced into the scheme providing for penalties to be enforced 
against those failing to respect the decisions of the court. 
He submitted that it was better for the Council, and not the 
court, to decide what penalties should be enforced for neglect 
to observe the awards of the court. 

M. Hagerup next referred to the suggestion of the delegate 
for Cuba that provision should be made among the judges 
for a representation of Oceania. This suggestion would be 
difficult to put into operation. He thought that the pro- 
visions for the general representation of States would, in 
fact, be found sufficient 

M. Hagerup pointed out that the proposed scheme provided 
in several respects for compulsory jurisdiction. The court 
would have compulsory jurisdiction in all matters submitted 
to it by the parties, or coming specially within the scope of 
treaties and agreements which were in force. A number of 
general conventions already provided compulsory jurisdic- 
tion in labor and shipping questions and in questions relat- 
ing to minorities. Further, there was a provision in the 
scheme to the effect that whenever a treaty or agreement 
provides for the reference of a matter to a tribunal to be 
instituted by the League, the Permanent Court of Justice 
should be the tribunal. 

He was happy to recognize the important part which had 
been played by the South American countries in developing 
the idea of compulsory arbitration, but he submitted that the 
States of Europe had not been behind them in this respect 
Many of the European States, and even the great powers, 
had concluded a number of treaties establishing compulsory 
jurisdiction. He hoped that in all cases where special trea- 
ties or agreements existed the signatory powers would ac- 
cept, in respect of the matters covered by these treaties, the 
jurisdiction of the International Court This would result 
in considerably extending the scope of its compulsory juris- 
diction. 

In the light of these facts, it could hardly be contended 
that the competence of the Permanent Court would be too 
restricted. The court already had a considerable field of 
activity which would be bound to increase by degrees. 

The present scheme had two great advantages over the 
old method of conventions : First, there was a body, viz., the 
Council of the League, whose duty it would be to urge the 
powers to adhere to the scheme ; second, the proposed scheme 
would come into force as soon as the majority of the mem- 
bers of the League had signified their adherence. 

M. Leon Bourgeois (France) asked the Assembly to vote 
without any reservations. He thanked Mr. Balfour for hav- 



ing dispelled a misunderstanding. There had been no ob- 
servable tendency during the discussion for the great powers 
to impose their will on the small. 

The Covenant marked an advance on the old order of 
things. Article 12 laid down that no power could declare 
war before it had submitted the dispute in which it was in- 
terested to one of the methods of conciliation or of peaceful 
settlement which were open to it through the articles of the 
Covenant. 

In regard to the compulsory nature of the court, which 
M. Leon Bourgeois had always supported, the Covenant laid 
down very precisely the occasions when recourse to it was 
compulsory. Progress was further shown by the fact that, 
without changing the Covenant, power had been given to 
those States who so desired to have recourse to the compul- 
sory jurisdiction of the Court of Justice by means of recip- 
rocal agreements. For this the authors of the amendment 
to Article 36 of the draft must be thanked. 

The problem was one of confidence. Confidence in the 
court would grow with time. 

Today the court must be set up without delay and gain 
the respect of all. As soon as the Assembly had unanimously 
declared its decision the Council would ask the governments 
to hasten the necessary ratifications. 

For the first time an independent tribunal would be set 
up with judges appointed impartially and with absolute 
justice. 

This organism would develop in accordance with the laws 
of evolution. It was still incomplete. 

There were no penalties to enforce its decisions. But such 
as it was it was effective and would give immediately those 
results which were expected. 

The President said that the general discussion was now 
closed. 

He proposed that the Statute of the court should be voted 
upon chapter by chapter. He had received two amendments, 
and been informed that one member wished to make a spe- 
cial statement on a particular point 

He understood that Jonkheer Loudon wished to present 
an amendment to Article 27, which fell within Chapter 1 of 
the Statute. 

Jonkheer Loudon (Netherlands) said he wished to suggest 
a slight modification of Article 27, which provided that cases 
relating to transit and communications should be dealt with 
by a special court of five judges, assisted by expert assessors. 
Personally he thought that this article was superfluous and 
should be deleted. The advisory committee, which was to 
be set up in connection with the Technical Organization'on 
Communications and Transit, would be able to furnish the 
Court of Justice with all necessary information on matters 
relating to communications and transit. 

He was 'willing, however, to waive his objections to the 
article and to content himself with proposing that the words 
"on all occasions," in paragraph 2 of the article, should be 
replaced by the words "if desired by the parties or decided 
by the court." This would make the special procedure op- 
tional and not invariable. 

The President said that the rapporteurs of the committee 
had agreed to accept this amendment. 

The President announced that no amendments had been 
received with regard to Chapter 2 of the Statute. 

The President announced that Dr. Arias (Panama) had 
presented an amendment on Article 61 of Chapter 3, but 
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that after consultation with the rapporteurs he was pre- 
pared to withdraw it. 

The President stated that M. Palacios (Spain) had de- 
sired to make a special statement on Article 39 concerning 
the official languages of the court. 

M. Palacios (Spain) said he had hoped that the Spanish 
language might be authorized as an official language of the 
court. He did not, however, wish to raise any difficulties 
or to delay the discussion. He merely desired on behalf of 
the Spanish delegation to reserve the right to bring up the 
question at a more opportune moment. 

The President said that there was no further amendment 
before the Assembly. He proposed that a vote should be 
taken on the. whole of the resolution presented by Committee 
No. 3. 

The Assembly thereupon adopted the resolution unani- 
mously in the following form : 

1. The Assembly unanimously declares its approval of 
the draft Statute of the Permanent Court of International 
Justice, as amended by the Assembly, which was prepared 
by the Council under Article 14 of the Covenant and sub- 
mitted to the Assembly for its approval. 

2. In view of the special wording of Article 14, the Statute 
Of the court shall be submitted within the shortest possible 
time to the members of the League of Nations for adoption 
in the form of a protocol duly ratified and declaring their 
recognition of this Statute. It shall be the duty of the Coun- 
cil to submit the Statute to the members. 

3. As soon as this protocol has been ratified by the ma- 
jority of the members of the League, the Statute of the 
court shall come into force and the court shall be called 
upon to sit in conformity with the said Statute in all dis- 
putes between the members or States which have ratified as 
well as between the other States, to which the court is open 
under Article 35, paragraph 2, of the said Statute. 

4. The said protocol shall likewise remain open for signa- 
ture by the States mentioned in the Annex to the Covenant. 

It was at this point that President Hymans remarked : 
"The resolutions are carried unanimously. Gentlemen, 
the whole of the draft resolutions of the committee are 
passed. The Statute of the International Court of Jus- 
tice is now set up. I think we have accomplished a 
grand work." 



THE LEAGUE'S ASSEMBLY MEETING 
AT GENEVA 

From the standpoint of the League's officials and its ad- 
vocates, the Assembly's first meeting, held at Geneva, regis- 
tered the following important results : 

1. The meeting established precedents for international 
discussion and co-operation going far beyond anything pre- 
viously recorded in human history. 

2. The League became a living reality to the delegates, 
many of whom had arrived in a very skeptical mood. 

3. Every participating government became equipped with 
a staff of trained people familiar with the workings and 
policies of the League. 

4. Delegates from the smaller nations and from countries 
recently counted as colonies played an unexpectedly impor- 
tant part in the proceedings. 

5. The willingness of Japan to defer the question of race 
equality and the general agreement to postpone amendments 
to the covenant were significant proofs of unwillingness to 
embarrass the League. 



6. The Assembly proved itself an independent body, capa- 
ble of initiative and determined to assume its full share of 
responsibility, without any tendency toward arrogant self- 
assertion. 

7. The organization of the League was completed and 
foundations were laid for its future development and im- 
provement. 

8. The adoption of a budget placed the League on a sound 
financial basis. 

9. The internal organization created by the secretary-gen- 
eral was subjected to a crucial test and found in excellent 
working order. 

10. Six new States were admitted to membership, the ad- 
mission of two former enemy States marking the most im- 
portant step taken so far toward a bridging of the chasms 
created by the World War. 

11. The election of China tor the Council should speed the 
solution of the Shantung problem and may assist that an- 
cient empire to assume its proper place among the great 
autonomous powers of the world. 

12. Article X of the covenant was formally interpreted as 
a guaranty of protection against unprovoked foreign aggres- 
sion, and not as a guaranty of the territorial limits and 
political conditions established by the peace treaties against 
changes of any kind. 

13. Everything possible was done to enable the United 
States to join the League on its own terms. 

14. The adoption of the plans for an international court 
of justice marks the first effective step toward the creation 
of an international tribunal not confined to the part of a 
mere mediator or arbitrator. 

15. An appeal to the various governments not to increase 
their present expenditures for armaments during the next 
two years was the only formal step taken on behalf of dis- 
armament, but the temper of the meeting was unmistakably 
in favor of more far-reaching action within a near future. 

16. Definite provisions were made for the use of the eco- 
nomic blockade against possible violators of the covenant. 

17. Bureaus were established to deal with economic ques- 
tions and international communications. 

18. The principles set forth and formally adopted by an 
overwhelming majority of the delegations on the mandates 
question will go far toward compelling the future adoption 
of a mandate policy in agreement with the spirit of the 
covenant. 

19. Arrangements were made for an international confer- 
ence to plan effective measures against the traffic in women 
and children. 

20. A special committee was appointed to take charge of 
the fight against typhus and other epidemics in eastern 
Europe. 



THE UNITED STATES, POLITICS, AND 
THE LEAGUE 

Mr. Harding, speaking at a meeting of the Laymen's 
League of the Presbyterian Church, held in Marion, Decem- 
ber 17, at which Mr. Bryan also was a speaker, said : 

One of the great essentials of the hour is an understand- 
ing between man and his God. I don't believe men have the 
highest type of civilization without a religious strain. We 
need its discipline. I want America reconsecrated to the 
religious reverence that was apparent in the early days of 
the Republic. 

I am trying to give you my conception of what govern- 
ment ought to be, to bring into practice in American Govern- 
ment the thoughts that emanate from the leading minds. 
Just government is the highest concept in the world. I don't 
think a government can be wholly just that has not in some 
way a contract with omnipotence. In the conception Of Ver- 
sailles there was no recognition of God Almighty. The best 
relationship of the nations of the world must be founded 
upon the recognition of that idea. I could not hope for a 
happy relationship among nations unless there was a com- 
mon thought among them all, the recognition of a supreme 
being. 



